RICK PERRY, Commissioner

TEXAS DEPARTMENT OF AGRICULTURE
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February 23, 1995

RECFEIVED
The Honorable Dan Morales ~——_,: =
Atteom?; General of Texas FIL E é&gj MAR 01 1995
P. O. Box 12548 2 Do .
Austin, Texas 78711-2544,0) # ) “92-("?[0. ‘(meron CUmmittee
Dear General Morales: T~

A0
ent of
Pursuant to Tex. Gov'r. Copk §402.042,mf of the Texas Departmen

. ini hether the
Agriculture (the “department”), I am requestng your op1m080(;’: (t‘tTe "Code"),
dg artment has statutory authority under the Texas 5gr'1culture for assessing
§t;p2 020 and §76.1555, to implement a field citaton cll)rogtam t(i);spectors i
' ) P i i to enable departmen
inistrative penalties. The program is designed
?gsTénéftations fi)per certain designated minor violations of department laws and ru les.

Under the field citation program, as currently prgpcsed, a c.lepartment ﬁelFl 1r.131.)§c::;
may identify one of the covered violations du}'mg a rout1-ne.: or compla.mt—lfu ah
inspection and issue a citation. The citation notifies the recipient th'at. a v1.01at10n as
- been committed, identifies the type of violation, specifies the admlms.tratlve Penalty
being assessed, and informs the recipient of the right to an administrative he?n{lg. ?f
the recipient chooses not to request a hearing to contest the violation, the citation is
returned to the department with payment of the administrative penalty. Any recipient

who wishes to contest either the occurrence of the violation or the amount of the
penalty is entitled to an administrative hearing. '

The department is authorized, pursuant to Tex. Acmic. Cobe §12.020(2) and
§76.1555(a), to assess administrative penalties for certain violations of the Code.
Procedural requirements for assessing penalties are included in Tex. Acric. Cope
§12.020(¢) and §§76.1555(b) - (k). The questions are whether the proposed field
citation program, rules for which were published in the Texas Register on June 21,
1994 (proposal) and December 30, 1994 (adoption), meets the applicable procedural
requirements, and whether the department has Statutory authority for implementing the
field citation program. A copy of the final rules is attached for your convenience.

In determining what types of violations would be covered by the field citation program,
the department considered the factors required by Tex. Acric. Copg §12.020(d) and
§76.1555(c). These factors were also considered in arriving at the appropriate penaity
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amount for the citations.
Thank you for your assistance with this matter. Please contact Geoff Connor, General
Counsel, at 463-7541, if you require additional information in order to respond to this

request.

Sincerely,

(e

Rick Perry
Commissioner
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